[image: image1.png]Financial Assistance
Appeals Tribunal

Cayman Islands Government





Policies and Procedures Summary for Appellants
17th December 2024
TABLE OF CONTENTS

INTRODUCTION
1
ABOUT THE FINANCIAL ASSISTANCE APPEALS TRIBUNAL
1
APPEAL FILING PROCEDURES
2 - 3
Appeal Process Timeline Summary
2
Filing an Appeal
3
PRE-HEARING PROCEDURES
4
HEARING PROCEDURES
4 - 5
DECISIONS OF THE TRIBUNAL
5
Appeal to the Grand Court
5
INTRODUCTION

This document is an abbreviation of the Policies and Procedures of the Financial Assistance Appeals Tribunal (“the Tribunal”), the complete document can be accessed at gov.ky/iisd/faat. The purpose of this document is to guide a person who intends to submit an appeal to the Tribunal against a decision made by the Director of the Department of Financial Assistance. 
Neither this document nor the Policies and Procedures are authoritative references or complete in every detail and they do not have legislative authority. Reference should be made to the Financial Assistance Act, 2022, the Financial Assistance Regulations, and the Financial Assistance (Appeals) Regulations for the official texts and legal provisions.

Questions regarding any aspect of this document the Tribunal should be directed to the Tribunal’s Secretary at faatribunal@gov.ky.
This document will be reviewed from time to time and may be revised to ensure adherence to the Policies and Procedures and all applicable legislative provisions and to ensure the proper functioning of the Tribunal. The most recent version will be posted online at gov.ky/iisd/faat and may be made available in another form upon request to the Secretary.
ABOUT THE FINANCIAL ASSISTANCE APPEALS TRIBUNAL
Section 19 of the Financial Assistance Act, 2022 establishes the Financial Assistance (Appeals) Tribunal to hear and determine appeals made against decisions issued by the Director of the Department of Financial Assistance (“the Director”) regarding matters of financial assistance. Following a hearing, the Appeals Tribunal may confirm, change, or set aside the decision of the Director.

The Tribunal functions in an independent and neutral capacity and may determine its own procedure. The Tribunal will act in the public interest at all times, comply with all legislation, and adhere to the principles of natural justice and procedural fairness. 
APPEAL-FILING PROCEDURES
A person who is dissatisfied with a decision made by the Director regarding the distribution of financial assistance may apply for a reconsideration within twenty-one (21) working days after notice of the relevant decision was issued. Details for this process can be accessed at https://my.egov.ky/web/dfa/reconsideration.
The Director is obligated to respond to an application for reconsideration within twenty-one (21) working days of receiving it. If the Director refuses to reconsider the decision or releases a reconsideration that leaves the person dissatisfied, the person may then submit an appeal against the Director’s final decision to the Tribunal within twenty-eight (28) working days of the communication of the decision (or such longer period as the Appeals Tribunal may allow for good cause shown). The Tribunal will then consider the appeal and, unless it determines the appeal to be frivolous or vexatious, schedule a hearing for the appeal. The acting Secretary will generally give the appellant and the Director at least fourteen (14) working days written notice of the time and location of the hearing.

The Tribunal has the discretion to extend any deadline for submissions upon request and at their discretion. A request for extension should be made in writing, setting out the reasons for the request and specifying the additional length of time requested.

Appeal Process Timeline Summary
Note: Deadlines to be met by the appellant are bolded. Working day refers to any day that is not a weekend or a public holiday.

	Stage in the Appeal Process
	Deadline

	Initial decision from Director released to appellant
	N/A

	Appellant applies for a reconsideration
	21 working days of receiving initial decision from Director

	Director responds to application for reconsideration with reconsideration or refusal to reconsider
	21 working days of receiving application for reconsideration from appellant

	Appellant, if still dissatisfied, submits an appeal to the Tribunal
	28 working days of communication of the Director’s decision regarding the application  for reconsideration

	Appeals Tribunal decides on whether to hear the appeal
	As soon as is reasonably possible

	(If appeal is allowed) Director submits written defence of their decision
	28 working days of notice by the Tribunal (or such longer period as the Tribunal may allow)

	Appellant and Director provide all evidence to the Tribunal
	7 working days before the scheduled time of the hearing

	Appeal hearing held
	N/A (14 working days’ notice will be given)

	Decision released by Tribunal
	28 working days after the conclusion of the hearing

	Director gives effect to Tribunal decision (if necessary)
	7 working days after the relevant decision is released by the Tribunal


Filing an Appeal
The appellant or their representative must submit a fully completed appeal form provided by the Tribunal for their appeal to be considered. The form must be signed by or on behalf of an appellant and contain all the specified particulars; these include the appellant’s name and address, the Director decision against which the appeal is made, and the grounds for the appeal. As per the Financial Assistance Act, disputes that may be progressed to an appeal include the following:

· The amount of financial assistance (except where the amount is the maximum as set out in the Financial Assistance Regulations;

· the duration of the financial assistance;

· the conditions attached to the financial assistance;

· the refusal of an application for financial assistance;

· the suspension of the financial assistance;

· the revocation of the financial assistance;

· the variation of the financial assistance; or

· the recovery of money overpaid or improperly paid under a payment of financial assistance.
A separate form is provided for appellants who intend to represent themselves and those who consent to be represented a third party. (A third party representative may be the representative already authorized to act on the appellant’s behalf under the Financial Assistance Regulations, or a new representative appointed specifically for the appeal.) 
Appellants will also have access to Witness Appointment Forms with which they may propose witnesses to give testimony during the hearing.
All supporting evidence the appellant intends to provide should be submitted with the appeal form by way of attachments or enclosures. 

Completed appeal forms may be submitted electronically to faatribunal@gov.ky or physically deposited into the Tribunal’s submission box in the lobby of the Government Administration Building at 133 Elgin Avenue. The appeal must arrive before close of business on any deadlines set forth.

Appeal forms and all other submissions must not be sent or copied to any individual member of the Tribunal nor any person outside of the Tribunal. All appeal forms may be accessed at gov.ky/iisd/faat.
Email is the primary medium through which the Tribunal will communicate to the appellant. Failure to receive notices via physical mail may not be considered as a valid reason to extend deadlines or reschedule hearings.

Appeals may be refused if incomplete, filed out of time, or deemed by the Tribunal to be vexatious. Appeals refused for lateness may not be resubmitted.

PRE-HEARING PROCEDURES

On receiving an appeal in the approved form with all the required particulars, the Tribunal shall notify the appellant that their appeal may proceed to a hearing and that they will receive confirmation of the hearing’s time/location as soon as possible.

The appellant must provide or allow the inspection of information, documents, and evidence in their possession that are relevant to the appeal at least seven (7) working days before the scheduled date for the hearing. (The Tribunal may extend this deadline when requested by the appellant if it sees good cause for doing so.) Evidence provided should not be in the form of hearsay and written statements from other persons should be provided through an affidavit sworn before a Justice of the Peace or Notary Public.

Parties should include their name with all submissions and evidence presented to the Tribunal prior to a hearing. Written submissions should be succinct and divided into numbered paragraphs for ease of reference during a hearing. If supporting evidence is included it would be helpful for to include a table listing all individual pieces of evidence on separate lines.
If an appellant would like to request for a hearing to be rescheduled, they should do so at least two (2) working days prior to the scheduled hearing if possible. Such a request should be accompanied by a statement of reasons. The Tribunal has discretion on whether to reschedule.

Appellants and their representatives should not communicate directly or indirectly with any member of the Tribunal regarding an appeal, either verbally or in writing
HEARING PROCEDURES

Hearings will take place in a closed setting, usually a conference room in the Government Administration Building at 133 Elgin Avenue, George Town. 

At the start of a hearing the acting Chairperson for the Tribunal will call the hearing to order, setting out the hearing procedures and ground rules. The acting Chairperson will then ask each party to, as they may choose, swear an oath on the Holy Bible or affirm truthful testimony.

The Tribunal may organise proceedings for the hearing as it considers appropriate. Typically, the order of case presentation will be as follows:

1. Opening submission by the appellant.
2. Appellant’s witness or witnesses, if any.

3. Opening submission by the Director.

4. Director’s witness or witnesses, if any.
5. Questioning of parties and/or witnesses by the Tribunal.

6. Closing questions by the appellant and Director, if any.
Evidence: Parties are not expected to introduce new evidence during the hearing except through witness testimony. The Tribunal has discretion as to whether to accept any new evidence presented.
Opening submissions: An opening submission is not evidence, but rather a brief overview of the party’s position on the main issues and an overview of the evidence. An opening submission usually concludes with a statement of the decision and/or directions the party would like the Tribunal to make at the end of the hearing. 
Witnesses: Witnesses can give evidence in a proceeding and may be questioned by the party that summoned them as well as the Tribunal. This is done to establish the basis of an appeal and/or defence. Before giving evidence, each witness will first be asked by the acting Chairperson for the Tribunal to swear an oath on the Holy Bible or make an affirmation regarding the truth of their evidence.
Questioning the witness: The witness will first be questioned by the appellant or Director who called the witness to give evidence following their opening submission. 
Closing questions: Both the appellant and Director will be given the opportunity to ask any final questions that they wish to raise.
Adjournments: Adjournments may be sought by either party or by the Tribunal after a hearing has commenced and may be accepted at the Tribunal’s discretion.
DECISIONS OF THE TRIBUNAL

The Tribunal will communicate its decisions in writing, with an explanation, to the appellant and Director no later than twenty-eight (28) working days after the conclusion of the hearing.
The Tribunal will decide on the appeal within twenty-eight (28) working days of the conclusion of the hearing and will communicate the decision and the reasons for that decision in writing to both parties and their representatives.

The Tribunal may grant or dismiss an appeal based only on evidence and arguments presented before and during the hearing. The Tribunal will notify the appellant of its decision in writing. 
The Director must give effect to the directions released by the Tribunal within seven (7) working days of receiving them.
Appeal to the Grand Court
A person aggrieved by a decision of the Tribunal may, within twenty-eight (28) days of the decision’s communication, appeal to the Grand Court against that decision on a point of law.
For more information or clarification, please reference the complete Policies and Procedures at gov.ky/iisd/faat.
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